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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Peggy Leedberg, Peter LaRoche, Loretta Laurenitis, and Don Selby  
 
Staff Present: Danica Melone, Office of Planning & Building, & Planning and 
Tim Herlihy, Code Officer and ZBA Liaison 
      

 

Vice Chair Leedberg called the meeting to order at 6:43 PM and made a welcome 
and introductions. She explained she would be chairing the meeting in Chair 
Monahan’s absence.  

 

Minutes: 

Vice Chair Leedberg discussed that she had some minor grammatical revisions. 
Ms. Laurenitis added that she also had some minor revisions and that she and Ms. 
Melone had talked them through on the phone prior to the meeting. The Board 
discussed accepting the minutes as amended with Vice Chair Leedberg and Ms. 
Laurentis’s revisions. Mr. LaRoche made a motion to accept them as amended, 
Ms. Laurenitis seconded, with all in favor unanimously.  

 

Case No. 1279 Whitaker Variance: Request for a Variance to allow the placement 
of a shipping container for a workshop and storage space located less than the 
required 30’ setback from the side property line as regulated by zoning ordinance 
Article II, Section 245-8.D.2. The property is located at 74 Spring Road., Parcel 
No. R009-019-001 in the Rural District. 
 
Vice Chair Leedberg read aloud the public notice and discussed that this evening 
the Zoning Board had only four full members present but did have a quorum. She 
asked the applicant if they were OK with proceeding without a fifth member 
present. Mr. Dan Whitaker acknowledged he understood and agreed to proceed.  

Ms. Sue Whitaker then read aloud their responses to the each of the variance 
criteria submitted with the application, as follows:  
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1. Granting the variance would not be contrary to the public interest because: 
it will not alter the essential character of the neighborhood and will not 
overcrowd since the adjacent lot is vacant.  

2. The spirit of the ordinance is observed because: the adjacent lot is vacant, 
and the steep terrain prevents it from being developed in the future.  

3. Substantial justice is done because: the proposed container will not be 
visible from the road or abutting properties.  

4. The values of surrounding properties are not diminished because: its not 
visible and we plan to improve the appearance by adding clapboard siding.  

5. Literal enforcement of the provisions of the ordinance would result in 
unnecessary hardship. For this question, the applicants noted that they 
used a separate sheet of paper to provide a more detailed narrative which 
they read aloud: 

Proposed Variance for Setback Restrictions - Summary 

We're requesting a variance to reduce setback restrictions for a portable shipping 
container that we plan on purchasing and installing on our property at 74 Spring Rd. 
Currently, we have a portable building in the location that we plan on putting the 
shipping container. 

The location is adjacent to our driveway and is easily accessible but located in an 
area that cannot be seen from the road. The abutting property directly next to where 
this portable container would go is vacant, and because of the difficult terrain (very 
hilly), it would be difficult or impossible to build on in the future.  We are abutted 
on the back side by the Edward MacDowell government owned land, which is about 
150 yards from the proposed site of this container. We have one neighbor, and they 
are unable to see our property through the woods from their house. We need more 
storage space than the current tarp shed is providing as well as more secure storage. 
We plan on siding the building with pine clapboards to make it look more like a 
stick built structure, but it will ultimately remain a portable structure in case we 
decide we don't need it at some point in the future. Currently the property line 
(marked by a stone wall) sits about 8 ft away and we plan on keeping this container 
in the same location - it will just be longer than the existing tarp-shed by another 16 
ft. 

Our property is a long, narrow lot. For cleared space, we have a front yard, back 
yard and field towards the back of the property that has a garden and fruit trees. 
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Putting this container anywhere else besides the proposed location would either 
be visible from the road, require us to clear land, or create a hardship by having 
to extend our driveway through an orchard/garden so that the container could be 
delivered. 

The container will be used for a workshop and extra storage. 

We appreciate your consideration of this matter.  

Dana and Sue Whitaker 
 

Once finished, Vice Chair Leedberg asked the Board if they had questions. Mr. 
Selby discussed that he was having trouble visualizing the location on the property 
and if it could be viewed on the projector. 

While Mr. Herlihy prepared the projector, Mr. LaRoche asked if electricity would 
be run to it. Mr. Whitaker responded it would and that he was in touch with Mr. 
Herlihy and knew it would require permitting.  

Once on the projector, Mr. Whitaker pointed out where on the property each 
structure is located; also describing natural features such as their orchard and 
slopes. Mr. Selby thanked Mr. Whitaker for pointing out those features.  

Mr. Selby then asked what their plan was for a foundation. Mr. Whitaker 
responded their plan was to utilize an existing gravel base with 8 x 8 timbers 
beneath it.  

Mr. LaRoche commented that it may be possible to bring the structure a bit closer 
into the lot, so as to not be so close to their property line. Mr. and Ms. Whitaker 
commented that they had leeway to move the structure a few feet further inwards.  

Mr. Selby recommended the Board condition the approval on moving the structure 
inwards a certain number of feet. Ms. Laurenitis suggested the condition instead 
say that the structure can be no closer than 8 ft to the property line. The Board 
members agreed they preferred that language.  

Ms. Laurenitis asked about the use of the structure being a workshop and if it was a 
home business. Mr. Whitaker responded it was not and explained that its mostly 
for where he keeps his do-it-yourself tools so that he has more space in his garage.  

Vice Chair Leedberg asked if there had been a survey done of the property. Mr. 
Whitaker responded no and explained that because it was a temporary structure, 
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being movable like an RV, they saw no need for a survey. Mr. Herlihy clarified 
that temporary is based upon whether the structure is removed after 180 days and if 
it is to remain beyond that period, is a permanent structure. Mr. Herlihy also 
clarified that this did not impact their variance application.  

Vice Chair Leedberg discussed that she was concerned there was no survey of the 
property. Ms. Melone asked Mr. Herlihy if there were any scanned plans on the 
Town’s ParcelViewer. Mr. Herlihy projected the scanned plans available on the 
ParcelViewer. The Board discussed that the boundrary line that was being 
encroached upon was marked by a stonewall and the applicants confirmed that the 
stonewall is still there.  

Vice Chair Leedberg asked if there were any further questions, there were none. 
She then discussed that they were entering into their deliberative session and read 
aloud their procedural rules. 

1. Granting the variance will not be contrary to the public interest.  

Vice Chair Leedberg agreed with the applicant’s narrative and Ms. Laurentis 
discussed that she also agreed. Mr. Selby and Mr. LaRoche also agreed.  

2. The spirit of the ordinance is observed.  

Ms. Laurenitis discussed that the topography of the property helps to screen the 
proposal from abutting properties. The other Board members agreed the 
Variance criteria was met.  

3. Substantial justice is done.  

Ms. Laurentis discussed why she felt substantial justice is done by granting the 
variance. Ms. Leedberg added that the property was difficult to work with and 
the proposed location of the structure was most likely the only place they could 
locate it. Mr. Selby and Mr. LaRoche also agreed with these sentiments.  

4. The values of surrounding properties are not diminished.  

Vice Chair Leedberg discussed that she felt this criterion was met because the 
structure was screened and would have siding enhancements. Ms. Laurenitis 
agreed and discussed she did not feel it would negatively impact surrounding 
properties. All the Board members agreed this criterion was met.   
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5. Literal enforcement of the provisions of the ordinance would result in an 
unnecessary hardship.  

Vice Chair Leedberg discussed that the special condition of the property was 
the topography and the very limited amount of space where the Whitakers could 
locate the structure. Ms. Laurenitis agreed, adding that if they were to place it 
elsewhere, they would have to disrupt many natural features of the property 
such as their gardens and orchard. Mr. Selby and Mr. LaRoche agreed with the 
other Board member’s sentiments.  

Vice Chair Leedberg asked if the Board would like to attach any conditions. 
Mr. LaRoche suggested the condition that the structure be no closer than 8 feet.  

Vice Chair Leedberg made a motion to grant the Variance application with the 
condition that the structure be at least 8 feet from the nearest property line, 
seconded by Mr. Selby, with all in favor via unanimous roll call vote.  

 
 

NOTICE OF DECISION 
 
 

Case Number 1279       July 6, 2022 
 
You are hereby notified that the request of Dana and Sue Whitaker, for a Variance to 
allow the placement of a shipping container for a workshop and storage space 
located less than the required 30’ setback from the side property line as regulated 
by zoning ordinance Article II, Section 245-8.D.2, is hereby GRANTED. 
 
The property is located at 74 Spring Road., Parcel No. R009-019-001 in the Rural 
District. 
 
In granting this variance, the Board imposes the following conditions: 
 

- The placement of the shipping container shall be at least 8’ to the nearest 
side property line. 
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 Signed, 
 
 
 
 Peggy Leedberg, Chair 
 
 
Note: An application for rehearing on any question of the above determination may be taken 

within 30 days of said determination by any party to the action or person directly affected 
thereby according to the provisions of New Hampshire Revised Statutes Annotated, 
Chapter 677.  Decisions for Variances and Special Exceptions shall become null and void in 
two years if substantial compliance with said decision or substantial completion of the 
improvements allowed by said decision has not been undertaken after the date of 
approval. If this decision becomes null and void, the owner must reapply to the Board of 
Adjustment for a Variance or Special Exception as provided for in §245-42 of the 
Peterborough Zoning Ordinance. 

 

 

Rules of Procedure: 

The Board then discussed the current draft for the rules of procedure and Vice 
Chair Leedberg discussed she would go through it page by page for what is 
proposed to be changed.  

Page 1 - no questions  

Page 2  

Ms. Laurenitis noted several grammatical errors and to remove highlighting.  
under #1 should have a period, #2 could remove “regular,” #3 remove what’s 
highlighted.  

Ms. Leedberg said #4 was changed but that she was in favor of the amendment. 

Page 3   

Ms. Laurenitis pointed out at the top the alternates were not to be at the table 
unless they are sitting on the case. Vice Chair Leedberg and Mr. Herlihy 
discussed that the current draft proposed removing the whole paragraph and 
then discussed it was best to have them sit in the audience for maximum clarity.  

Ms. Laurenitis pointed out another grammatical error and the Board agreed they 
would return to this section if alternates were not discussed elsewhere.  
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Page 4 – no comments 

Page 5   

Ms. Laurenitis notes several minor revisions which the Board agreed with, and 
one grammatical error.   

Page 6  

Ms. Laurenitis explained that what was highlighted was existing language from 
a different section and that it was highlighted only because it had been moved 
to a new spot in the document. The Board agreed this section made the most 
sense for it to be in. Ms. Laurenitis commented on one grammatical error.   

Page 7  

Ms. Laurenitis said under M, the final line was up for proposed deletion. The 
Board agreed it should be removed. Vice Chair Leedberg added that she would 
like to see it edited for consistency and where it says “Chairperson” should all 
say “Chair.” Ms. Laurenitis discussed another sentence for deletion and the 
Board agreed it should go. She then crossed out the yellow section.  

Page 8  

Ms. Laurenitis discussed a confusing sentence and the Board talked through 
what they thought it should say. Ms. Laurenitis pointed out a grammatical error.  

Page 9  

Ms. Laurenitis asked to change “all meetings” to “all public meetings” under G, 
3. Vice Chair Leedberg agreed this was a good revision. Ms. Laurenitis noted 
another grammatical error.  

Page 10 

The Board members discussed the language and asked staff it was reflected on 
their application. Mr. Herlihy confirmed it was with the exception of one line. 
Ms. Melone confirmed she would update the application to include that line.  

As alternates were not brought up elsewhere in the draft, the Board returned to 
their discussion on whether alternates should be seated at the table if not voting 
on an application. They agreed that any non-voting member should leave the 
table and sit in the audience as a member of the public in such cases.  
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The Board asked that the final draft be edited once more to be reviewed at their 
next regular meeting.  

 

Mr. LaRoche made a motion to adjourn, Vice Chair Leedberg seconded, and all 
were in favor by unanimous vote.   

The meeting adjourned at 7:54 PM.  

 

 

Respectfully submitted, 

Danica Melone 

Office of Planning & Building  


